IN THE HIGH COURT OF JUDICATURE ANHDRA PRADESH AT

HYDERABAD

(SPECIAL ORIGINAL JURISDICTION)

TUESDAY, THE TWENTY FIFTH DAY OF JANUARY TWO THOUSAND

PRESENT THE HON’BLE MR. JUSTICE B. SUBHASHAN REDDY

AND

THE HON’BLE MR. JUSTICE GHULAM MOHAMMAD

WRIT PETITION NO. 15132 OF 1999
Between

1.  Pulusuri srihari

2.  Pulusuri Udaayabhaskararao

3.  Pulusuri Satyanarayana

4.  Pulusuri Krishnarao






Petitioners

And

1.  The D.I.G. Police, Eluru range

     Eluru, W.G. Dist.

2.  The Sub-Divisional Police Officer

     Jangareddygudem, W.G. Dist.

3.  The District Collector,

     W.G. Dist., Eluru

4.  The Mandal Revenue Officer,

     Buttaigudem Mandal, W.G. District



Respondent
Petition under Article 226 of the Constitution of India praying that in the circumstances stated in the Affidavit filed herein the High Court will be pleased to issue order direction more particularly one in the nature of writ of MANDAMUS declaring the action of the respondent in not implementing the order of the special Deputy Collector, Tribal Welfare, K.R. Puram in S.R. No. 1232/90, 1229/90, 1326/90, 1368/90 and 1415/90 dated 10-9-92 is illegal, arbitrary against the provisions of the land transfer regulations 1/59 as amended by 1/70 and consequentially direct the respondents to provide protection to the petitioners lands situated in R.S. No. 243 Ac. 7.10 cents, R.S. No. 238/1 Ac. 2.70 cents, R.S. No. 241 Ac. 1.90 cents, R.S. No. 2382 Ac. 0.42 cents, R.S. No. 238/3 Ac. 2.67 cents, R.S. No. 239 Ac. 6.37 cents, R.S. No. 240 Ac. 1.69 cents, R.S. No. 217/2 Ac. 0.88 cents and R.S. No. 290/1 ac. 1.00 cents of Ganapavaram village of Buttaigudem Mandal, West Godavari District.

For the Petitioners:

Mr. P.R.R. Amarendra Kumar, Advocate

For the Respondents 3&4:
G.P. For Social Welfare

The court at the stage of admission made he following

O R D E R

(per Sri B. Subhasan reddy, J)

This writ petition has been filed assailing the impugned proceedings of the Mandal Revenue Officer entertaining a doubt about the judgement rendered by his superior officer viz., the Special Deputy Collector, Tribal Welfare, K.R. Puram.

In the instant case, with regard to the same …numbers, proceedings were already irrigated under section 3(2) of the A.P. Scheduled Area Land Transfer Regulation held that the regulations) and after an enquiry, it was raised one  and was not in violation of the provisions of the regulations.  It is not disputed that the said order and become final and as such it is not assailable.  It is a settled law that there is no power of review in the cases arising under the A.P. Scheduled Area Land Transfer Regulations, 1959.  In the circumstances, the adjudication made by the Special Deputy Collector, tribal Welfare on 10-9-92 in S.R. No. 1232/90 cannot be reopened by any proceedings under the regulations.  Even an appeal can not be filed as long time his elapsed since the date of passing of the said orders.  As such, it is held that no action can be taken against the petitioners under the provisions of the regulations. 

The writ petition is allowed to the extent indicated above.  No costs.

Sd/- A.D. KELKAR

//True copy//
Assistant Registrar









Section Officer

To

1.  The D.I.G.  Police, Eluru Range, Eluru, W.G. Dist.
2.  Deputy Superintendent of Police, Jangareddygudem, W.G. Dist.

3.  The District Collector, W.G. Dist, Eluru

4.  The Mandal Revenue Officer, Buttaigudem Mandal, W.G. Dist

5.  Two C.Cs to G.P. for Social Welfare

6.  Two C.D. copies

7.  One CC to Mr. P.R.K. Amarendra Kumar, Advocate (OPUC)

IN THE HIGH COURT OF JUDICATURE ANDHRA PRADESH AT HYDERABAD

W.P. No. 15132 of 1999

Between

Pulusuri Srihari

S/o Bapanna aged 38 yrs

R/o Ganapavaram village

Buttaigudem Mandal, W.G. Dist.,

And 3 others







Petitioners

And

The D.I.G. Police, Eluru Range

Eluru, W.G. Dist and others





Respondents 

AFFIDAVIT OF THE 1ST PETITIONER

I, Pulusuri Srihari S/o Bapanna aged 38 years R/o Ganapavaram village of Buttaigudem Mandal, West Godavari District having temporarily come down to Hyderabad do hereby solemnly affirms and states as follows.
1.
I am the 1st petitioner herein and I am authorized to file this affidavit on behalf of other petitioners as such I am well acquainted with the facts of the case.

2.
It is submitted that, our family having agricultural land in different R.S. Nos. totally an extent of Ac. 24.13 cents of Ganapavaram village, Buttaigudem mandal, West Godavari District.  These lands were purchased by out father through a registered sale deed No. 1997/51 dated 14-5-51.  We got these lands through family partition, and we have been continuous in possession and enjoyment of the said lands.

3.
It is submitted that, as the lands are situated in Ganapavaram village of Buttaigudem mandal an agency area, the special deputy tahsildar (TW) K.R. Puram, filed a complaint before the Agency Court i.e., in the court of Special Deputy Collector, tribal Welfare of K.R. Puram, against us under the Provisions of A.P. Scheduled Areas Land Transfer Regulations 1/59 as amended by 1/70.  The Special Deputy Collector, Tribal Welfare, K.R. Puram in S.R. Nos. 1232/70, 1229/90, 1326/90, 1368/90 and 1415/90 dated 10-9-92 this-allowed the claim filed by the Special Deputy tahsildar (TW) and upheld the transactions are valid and there is no contravention in those transactions.  Against this order no appeal has been preferred so far, hence the orders of the contempt Agency Court in S.R. Nos. 1232/90, 1229/90, 1326/90, 1368/90 and 1415/90 became final. 

4.
It is submitted that, recently there is a disturbance between the tribals and non-tribals in that locality, hence of settlement of the disputes the respondents herein declare that they provide protection to the undisputed lands and proceedings are upheld by the competent agency court.  Even though, the Competent Agency Court upheld that the transactions are valid transactions the respondents herein not to provide any protection to the petitioner land.  Once the Competent Agency Court passed a judgement in or favour it is the duty of the respondents to implement the said orders.  But, in the present case they have not implemented the orders of the agency Court in S.R. Nos. 1232/90, 1229/90, 1326/90, 1368/90 and 1415/90 dated 10-9-92 and not provide any protection to the petitioners lands in these circumstances we have no to their alternative remedy except to approach this Hon’ble Court by way of filing the writ petition seeking appropriate direction to the respondents to provide protection to the petitioner land and implement the orders of the Agency Court in S.R. Nos. 1232/90, 1229/90, 1326/90 and 1415/90 dated 10-9-92, other wise we will suffer irreparable loss and hardship.  Now this is the right time for transplantation of the Paddy and Tobacco.  In the absence of protection and implementation of the said judgement in S.R. Nos. 1232/90, 1229/90, 1326/90, 1368/90 and 1415/90 dated 10-9-92 we are not in a position to cultivate our lands.  The action of the respondents in not implementing the orders of the Agency Court in S.R. Nos. 1232/90, 1229/90, 1326/90, 1368/90 and 1415/90 dated.10-9-92 is illegal, arbitrary against the provisions of the Land Transfer Regulations 1/59 as amended by 1/70.
5.
We have not filed any Suit or proceedings or Writ in respect of the subject matter in the present Writ Petition.

6.
We have no other alternative speedy remedy except to approach this Hon’ble Court by invoking the extraordinary jurisdiction of this Hon’ble Court under Article 226 of the Constitution of India.

For the reasons and circumstances stated above it is prayed that this Hon’ble Court may be pleased to issue order direction more particularly one in the nature of writ of MANDAMUS declaring the action of the respondent in not implementing the orders of the Special Deputy Collector, Tribal Welfare, K.R. Puram, in S.R. Nos. 1232/90, 1229/90, 1326/90, 1368/90 and 1415/90 dated.10-9-92 is illegal, arbitrary against the provisions protection to the petitioners lands situated in R.S. No. 243 Ac. 7.10 cents, R.S. No. 238/1 Ac. 2.70 cents, R.S. No. 241 Ac. 1.90 cents, R.S. No. 2382 Ac. 0.42 cents, R.S. No. 238/3 Ac. 2.67 cents, R.S. No. 239 Ac. 6.37 cents, R.S. No. 240 Ac. 1.69 cents, R.S. No. 217/2 Ac. 0.88 cents and R.S. No. 290/1 ac. 1.00 cents of Ganapavaram village of Buttaigudem Mandal, West Godavari District and to pass such further order or orders as are necessary in the interest of justice.

7.
It is further prayed that this Hon’ble Court may be pleased to direct the respondents not to interfere with the peaceful possession and enjoyment of the petitioner land in R.S. No. 243 Ac. 7.10 cents, R.S. No. 238/1 Ac. 2.70 cents, R.S. No. 241 Ac. 1.90 cents, R.S. No. 2382 Ac. 0.42 cents, R.S. No. 238/3 Ac. 2.67 cents, R.S. No. 239 Ac. 6.37 cents, R.S. No. 240 Ac. 1.69 cents, R.S. No. 217/2 Ac. 0.88 cents and R.S. No. 290/1 ac. 1.00 cents of Ganapavaram village of Buttaigudem Mandal, West Godavari District and to pass such further order or orders as are necessary in the interest of justice.

Solemnly affirms and signed




Deponent
before me on this 20th day




Before me

of July, 1999






Advocate, Hyderabad

MEMORANDUM OF WRIT PETITION
FILED UNDER ARTICLE 226 OF THE CONSTITUTION OF INDIA

IN THE HIGH COURT OF JUDICATURE ANHDRA PRADESH AT HYDERABAD

(UNDER ORIGINAL SPECIAL JURISDICTION)

W.P. NO             OF 1999

Between:

1.  Pulusuri Srihari

     S/o Bapanna aged 38 yrs

2.  Pulusuri Udayabhaskararao

    S/o Brahmaiah aged 50 yrs

3.  Pulusuri Satyanarayana

     S/o Brahmaiah aged 40 yrs

4.  Pulusuri Krishnarai
     S/o Brahmaiah aged 40 yrs

All are R/o Ganapavaram village

Buttaigudem Mandal, W.G. Dist.,




Petitioners

And

1.  The D.I.G. Police, Eluru range

     Eluru, W.G. Dist.

2.  The Sub-Divisional Police Officer

     Jangareddygudem, W.G. Dist.

3.  The District Collector,

     W.G. Dist., Eluru

4.  The Mandal Revenue Officer,

     Buttaigudem Mandal, W.G. District



Respondent

Address for service of process and notice on the above named petitioners is that of their counsel M/s. P.R.K. Amarendra Kumar, Advocate, 406, Sterling Majestic Apartments, Padmarao Nagar, Secunderabad 025.

For the reasons and circumstances stated in the accompanying affidavit it is prayed that this Hon’ble Court may be pleased that this Hon’ble Court may be pleased to issue order, direction more particularly one in the nature of writ of MANDAMUS declaring the action of the respondent in not implementing the orders of the Special Deputy Collector, Tribal Welfare, K.R. Puram in S.R. Nos. 1232/90, 1229/90, 1326/90 and 1415/90 dated 10-9-92, orbitrary against the Provisions of the Land Transfer Regulations 1/59 as amended by 1/70 and consequentially direct the respondents to provide protection to the petitioners lands situated in R.S. Nos. 243 Ac. 7.10 cents, R.S. No. 238/1 Ac. 2.70 cents, R.S. No. 241 Ac. 1.90 cents, R.S. No. 2382 Ac. 0.42 cents, R.S. No. 238/3 Ac. 2.67 cents, R.S. No. 239 Ac. 6.37 cents, R.S. No. 240 Ac. 1.69 cents, R.S. No. 217/2 Ac. 0.88 cents and R.S. No. 290/1 ac. 1.00 cents of Ganapavaram village of Buttaigudem Mandal, West Godavari District and to pass such further order or orders as are necessary in the interest of justice.

Hyderabad





Counsel for the petitioners

IN THE HIGH COURT OF JUDICATURE ANDHRA PRADESH
AT HYDERABAD

THURSDAY THE TWENTY SECOND DAY OF FEBRUARY TWO THOUSAND ONE

PRESENT

THE HON’BLE SRI JUSTICE:
B. SUBHASHAN REDDY

AND

THE HON’BLE SRI JUSTICE
G. BIKSHAPATHY

C. C. NO. 1649 OF 2000

(Contempt Case U/s 10 to 12 of Contempt of courts act to Punish the Respondents herein for willfully violating the Order of the High court dated.25-1-2001 in W.P. No. 15132 of 1999)

Between

Pulusuri Srihari






Petitioner

And

1.  Smt Punam Malakondaiah, I.A.S.,

    The District Collector, W.G. Dt, Eluru

2.  Sri Wilsonbabum The Mandal Revenue Officer,

     Buttaigudem Mandal, W.G Dist.

3.  The Secretary Social Welfare Department, Govt. of A.P. Hyd

(R3 added as %rd Respondent vide court order dt.22-2-2001)
Respondents

For the Petitioner:

Mr P.R.K. Amarandra Kumar, Advocate

For the Respondents:

Govt. Pleader for Social Welfare

THE COURT MADE THE FOLLOWING ORDER

The proceedings dt.13-12-2000 issued by the collector, East Godavari District in Roc.F2-8115/98 are brought to our notice, which it is clear that not only the 1st respondent but the government represented by its Secretary, Social Welfare Department also provisionally liable for contempt of Court.
Hence, we direct the 1st respondent as also the Secretary Social Welfare Department of Govt. of A.P. to be present before this court at 10-30am., tomorrow ie., 23-2-2001 AP.  The Secretary, Social Welfare Department of Govt. of A.P., be added as 3rd respondent to this contempt proceedings.

The learned Government Pleader for Social Welfare Mr. Noushad Ali is directed to inform both the above contemnors to be present before this cover at the time and on the date mentioned above.

Sd/-MSK. Prabhu

Dy. Registrar

//True Copy//

Section Officer

To

1.  Smt Punam Malakondaiah, I.A.S, the District Collector,

     W.G. Dist, Eluru    (BY RPAD)

2.  Sri Wilsonbabu, the Mandal Revenue Officer, Buttaigudem Mandal

     W.G. Dist.

3.  2CCs to the Naushad Ali Govt. Pleader for Social Welfare, High Court of A.P,           Hyderabad

4.  Two Spare copies

5.  The Secretary Social Welfare Department, Govt. of A.P.

     Hyderabad   (BY SPECIAL MANAGER)

SKM

IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH
HYDERABAD

C. C. NO.  16149 OF 2000

IN

W. P. NO. 15132 OF 1999

